What’s new in VAT? March 2013
	Subject
	Brief detail
	Who is affected?
	Action 
	Source

	Legitimate expectation
	The case of Noor has lost at the Upper Tier Tribunal.  The ruling appears to suggest that the concept is beyond the Tribunal’s jurisdiction rather than giving a definitive judgement.
	Anyone considering an appeal on these grounds.
	Consider whether judicial review is the more appropriate remedy.
	Tribunal reports [Link: http://www.bailii.org/uk/cases/UKFTT/TC/2011/TC01209.html]

	Construction of residential buildings (1)
	Another case concerning separate use and disposal.  Zero rating is only available for qualifying buildings which includes any criteria for separate use and disposal to be available.  Brims Construction Ltd lost due to restrictive covenants.
	Businesses involved with construction of new dwellings.
	Carefully review purchase and planning agreements to assess whether any restrictions will create difficulties.
	Tribunal reports [Link: http://www.bailii.org/uk/cases/UKFTT/TC/2013/TC02455.html]

	Construction of residential buildings (2)
	A case concerning the timing of planning permission.  Zero rating is only available where construction is in accordance with effective planning.  Here it became obvious that permission to demolish only one wall was structurally insufficient.  Retrospective approval for complete demolition was gained.  HMRC argued that new build permission was not in place before works began and so the zero rate did not apply.  The Tribunal ruled in the taxpayers favour.
	Businesses involved with construction of new dwellings.
	Ensure relevant consents are gained before works commence.  Failing this ensure backdating is applied for.

	Tribunal reports [Link: http://www.bailii.org/uk/cases/UKFTT/TC/2012/TC02045.html]


	Triangulation
	A reminder that the EU triangulation simplification usually only works where there are three parties, each registered in different member states.  Where one party is not EU based or there are fewer or more than three states involved it is ineffective.  There are some states with a relaxation where goods remain in their state but they amount to only 11 states out of 27.
	Businesses buying and selling goods in Europe
	Check liability when dealing goods are being delivered directly by supplier to customer.
	General VAT law [Link: http://www.hmrc.gov.uk/manuals/vatposgmanual/vatposg3830.htm]


